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2018 Legal Seminar
By Tony Faso
Record attendance, a picturesque setting and an all-star panel
made for what most are considering one of the best CYBA legal
seminars ever. Called into service
at our Annual Dinner in January,
enough can’t be said for the presentation that the Cris Wenthur
Law Group (a long-standing Associate Member) put together for
2018. After enjoying many great
seminars in Southern California
orchestrated by our CYBA senior
advisor, Tom Russell, we were so
fortunate to have Cris Wenthur
generously offer the services of
his office to create the 2018 Legal Seminar. It can’t go without
saying, but the momentum and
importance of this one day event
would not be possible if it weren’t
for the foresight of Tom Russell
whom we also want to recognize
for his contribution to this great
asset of our association and the
benefit it provides our membership.
The event was expertly orchestrated by the brilliant team at
Wenthur Law Group and covered a
multitude of topics that affect our
industry daily.
After a brief welcome by CYBA
President Mik Maguire and a
presentation of current officers of
your CYBA Board of Directors, Director Dean West then presented
a very nice in-recognition-of for

the recently passed Wayne Rogers
and his tremendous contribution
to the CYBA over the years. Cris
Wenthur, when starting things
off, dedicated the event to Wayne
Rogers and Tom Allen, a well-

known yacht broker who also
recently passed away.
After a quick explanation of
the “open” format of the seminar
wherein the audience was en(cont. on page 3)
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Mik Maguire, CPYB, Richard Boland Yachts

Our late summer issue brings
a lot of new information, a lot of
interesting ideas, and, reportedly,
a lot of strong sales. The recent
legal seminar, held in Newport
Beach, was our most successful in
years! Over 100 attendees, a great
panel and a superb job by the Cris
Wenthur Law Group. Many thanks
to Cris Wenthur, Dane Wenthur
and Will McTaggart for their dedication to this project. We’re already planning the next one and
very excited about it. We did send
a survey out to the members that
attended to get their feedback
and what they’d like to see next
year… so we’re hoping that we get
a good response and more ideas
from that.
We have some shows on the
horizon and will have reports
from our show chairs on their
successes. There are a number
of legislative issues that we’re
monitoring closely with our Apex
Group lobbyists (look for the
article in this issue) and your
board members and committee
chairs are very busy with their
individual tasks. Remember, your
CYBA exists through the effort of
all its members, so, if you feel that
participating is a way to show your
support, please contact me.
Membership is growing! We’re
very pleased with that, but an area

we need to improve in, is to get
our new forms up, our e-signature
system online so that we can communicate with each other more
effectively and look more professional to the general public. I really
appreciate the support from not
only the Board members but also
from many members who have
contributed in a lot of different
ways to the success of our association. We, the CYBA, are well
respected around the country for
our stance on important issues
to us and for the inroads we’ve
made, making our members more
professional.
Final note: we have been
putting together plans for the annual dinner and it’s very exciting!
We’re going to the Central Coast
to a wonderful resort and we
have some great tourist plans, including Hearst Castle, Lighthouse
tours, Pacific Trail winery tours
and a great facility for dinner The
room rates are very attractive and
we’re looking forward to a great
turn out. Many SoCal members
are considering taking the train
together to San Luis Obispo and
we will shuttle everybody over to
Cambria from there. If you’re interested, and you should be, look for
the invitation in the newsletter…
Get signed up!
Mik, CPYB

Your CYBA Board of Directors
believe this is an excellent
resource for used boat buyers.
You can download the booklet in
PDF format from the CYBA.info
website or order the hard copies
from Don Abbott.
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2018 Legal Seminar… (cont. from page 1)

couraged to participate and ask questions as they
arose, Cris Wenthur quickly set the days activities
into motion by introducing the first panel of experts
from the Maritime Insurance and Legal industry.
Scott Jarvie from Overseas Insurance, Cary Weiner
from Pantaenius Insurance, Craig Chamberlain from
Novamar Insurance and Maritime attorney Bill Dysart
and Michael B. McDonnell from Novare Law Group
all provided great perspective and insight.
The group covered topics ranging from current
trends in the marketplace, coverages and potential
gaps in coverage relating to the transport of vessels
on ships, hurricane plans and related damage claims,
and a topic that was of particular interest and evoked
the majority of questions; bringing a boat for survey
to a boatyard and the requisite forms that are as-
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sociated with this process. Turns out that many of
us have unwittingly been signing as agents for the
boat’s owner and unknowingly relinquishing the
seller’s insurance company’s rights to subrogation
in the event of damage, theft or fire etc. These are
critical details and a good broker should make it a
point to become knowledgeable about protecting
yourself and your clients from unwanted litigation.
Many said the expertise on this topic alone was well
worth the price of admission. But lucky for us there
was so much more.
In an encouraging trend, the Division of Boating
and Waterways Licensing and Enforcement team was
once again gracious enough to send both Marinda
Isley (Enforcement) and Monique Cabral (Licensing)
to help educate us all on the finer details of what
they consider to be the proper setup and operation
of a brokerage and its related transactions. They
reminded us all that they are available to help with
any questions and can often clear up any confusions
with a simple phone call or email. I recommend contacting either Marinda, Monique or any of the DBW
staff whenever needed. The repercussions of being
on the wrong side of a licensing issue can be ugly…
Wenthur Law Group’s Will McTaggart then displayed his intimate knowledge of the MTIP (Mexico
Temporary Import Permit) and gave brokers in attendance an invaluable lesson regarding not just the
(cont. on page 6)
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Newport Boat Show
Whether you’re a seasoned boater or just getting
your feet wet in the industry, the Newport Beach
Boat show has a vessel for every lifestyle, activity, and
budget. With almost 200 vessels being showcased,
there is definitely something for everyone!
The 45th annual Newport Beach Boat show was
greeted with gorgeous weather, allowing the newly
renovated Lido Marina to shine and every boat in the
water to sparkle. With the Newport Beach boat show
at an end Sunday, it was another successful event
for the promoter, the exhibitors and all the attendees
that make it all happen!
The Promotor, Duncan McIntosh, said that the
number of boats on display and the attendance were
both up over last year and many exhibitors sold boats
at the show.
He was also told that many more sales were
made afterwards with strong follow-up.

Please send any correspondence to:

CYBA
3445 Airway Drive, Suite 112
Reno, NV 89511-1847

“Let our 23 years of
Experience work for you!

So. Calif:

949. 475.0760

Jeff Long ●● Trafford Hill
No. Calif:

510.749.0050

Joan Burleigh
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Only Sea Can Do All This
you in touch with the largest
3 Puts
concentration of over 30-ft buyers
your market to outside your
3 Expands
immediate harbor, up and down the coast
Allows you to step up and compete on
3 an equal footing with the major brokers for:
• Top listings for boats you’ve
never been able to get before
• Top prospective buyers
Sea has:
• More paid subscribers
• More circulation
• More readers who own a 30-ft and larger boat
Than any other marine publication in the West
18475 Bandilier Circle, Fountain Valley, CA 92708

949.660.6150, ext. 201; sales@seamagazine.com
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San Diego Boat Show
By Peter Zaleski
The San Diego International Boat Show was
hosted at Spanish Landing Park, June 7th-10th, just
across from the San Diego Airport. This venue has
proven to be an ideal location for Southern California
boaters to convene, and with the show being held
the second week of June, what a wonderful way to
really kick off summer!
The adjacent hotel property offered an opportunity for attendees from out of town to enjoy the
show multiple days.
Nearby were all the waterfront restaurants that
make San Diego a great destination.
And now to the show… The show weekend was
filled with great weather, enthusiastic participants
and a generous amount of great boating products
to fit everyone’s needs. This venue has grown every
year and can continue to expand as needed. Catamarans, large motoryacts, trawlers & sport boats were
in abundance.
The combination of abundant land space and
a large increase in dealers stocking new products
along with a great selection of brokerage vessels has
allowed the promotor, Duncan McIntosh, to expand
the on-water area and make this into one of California’s largest shows. Duncan shared that the gate
was up from years past and the number of boats on
display was bigger than ever.
Many dealers reported sales at the show and
many more sales in the weeks that followed.
Don’t miss the opportunity to participate next
year!
2018 Legal Seminar… (cont. from page 3)

permit process, but the often overlooked CANCELLATION of the former owner’s permit that is necessary
prior to transfer. The process to cure this dilemma
after a sale has occurred can be an arduous one. More
concerning, however, is the notion that the Mexican
Government can legally impound your vessel if it is
not properly permitted in their country. Quite a few
attendees made mention of their ignorance to the
possibility of this extreme circumstance. There are
many pitfalls as it relates to not only traveling without the proper paperwork in foreign countries, but
the sale of a vessel without the proper disclosure of
said paperwork status can cause legal troubles for
brokers as well. Other subjects included Canadian
import/export, having services done in Canada and
Washington taxes. These details can often be the difference between just selling a boat to your client and
completely representing your client’s best interests
in the purchase.
Sandy Alsina from the Mary Conlin Company gave
a great presentation on the state of the NVDC (National Vessel Documentation Center) and its current
PAGE 6
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lead times, etc. The topic of lost MSOs (Manufacturers
Statement of Origin) and titles for tenders is always
a popular and relevant one and Sandy cleared up
some misconceptions in that area as well. She then
shared the valuable information relating to what
slows down the documentation process the most,
and what brokers can do to mitigate this effect. It
struck me that so often we rely on these professionals to “just handle it”, which they do… but we can
certainly help them succeed with a little planning
and organization on our end. Documentation Service
companies are such an important part of making the
sale process go smoothly.
Cris Wenthur then stepped to the plate and gave
many of us an instantaneous case of carpal tunnel
syndrome as we feverishly attempted to write notes
as fast as he was dispensing his infinite knowledge.
This included the vast array of due diligence topics
such as details on engine placards, cross checking
HIN to registration numbers, wood species compliance, etc… Shortly after giving up on keeping up, I
(cont. on page 9)

Eight Bells
Andrea Newmark
Longtime resident of Manhattan Beach, Andrea Newmark, passed away after a long debilitating illness
on February 22, 2018. Throughouit her suffering, Andrea never lost her clarity of thought, high intelligence
or sense of humor, even at the end.
Andrea leaves behind her husband of 46 years, Guy Newmark, and their one son, Matthew. Remaining
three siblings, and their extended families, also mourn her passing.
Andrea was born in Cincinnati, Ohio on March 20, 2947. There she attended Deaconess School of Nursing and earned a Bachelor of Science degree in nursing from UC. Later, Andrea earned a second degree in
psychology at Cal State.
Andrea Hannah and Guy Newmark married on April 28, 1972, and Matthew came along some time later.
Andrea was a very accomplished Registered Nurse and worked for a prominent plastic surgeon in Beverly
Hills for many years. Being a consummate shopper and lover of fashion, who dressed smartly at all times,
Andrea also worked for American icon, Ralph Lauren.
Andrea enjoyed many years of membership at the Manhattan Beach Country Club and the Manhattan
Beach Replublican Women. She was truly ne of the most loyal friends anyone could be priveleged to know,
as well as an extremely generous person, along with her husband Guy. The list of their giving to the least of
persons as well as their friends could go on and on. Andrea Newmark will be sorely missed by all who knew
her. But, she is in a better place now, for Andrea died after a ten year battle with Parkinson’s.
Her memorial service was held on March 29th at a private residence.

CORE SOLUTIONS
Fleet Manager™ MLS

Closing Manager™

Insight Analytics

Fleet, Yacht & Listing
Management with YATCO
MLS Data Sync & Instant
Digital Publishing Capability

Automate Contracts &
Company Documents
through the Integration of
BOSS Data & E-Signature
Technology

Analyze Prospects, Complex
Market & Company Trends
with Key BOSS Solution
Integration in Real-Time &
with Dynamic Visuals

Data Exchange
Technology (DEX)

Calendar

Website Manager™

Search

Email Marketer™

Manage your Customer’s
Digital Experience from One
Master Calendar Integrated
with Scheduling, Alerts &
Approval Processes from all
BOSS Solutions

Deliver Up-to-date Blog,
News & Events Content to
your Website In-Real Time to
Drive Demand & Increase SEO

Access the Industries Top
Search Network including
the YATCO MLS, USCG,
Sold Boats & Company wide
Search all from BOSS

Use Customer Insights
Through BOSS Integrations
to Create Personalized &
Targeted Email Campaigns
& Ensure a Compelling
Customer Experience

File Manager™

Sales Manager™ CRM

Social Publisher

User Management

Store, Access & Publish All
Your Company's Digital
Content Anywhere, Anytime

Leverage Visitor & Customer
Data to Create Intelligent B2C
Marketing & Sales Strategies

Instantly Post & Feature
Yacht Listings on All Social
Media Channels without
leaving the BOSS System

Administrative, Security &
User Roles Customized to
Meet the Needs of your
Company

Eliminate All Company &
Listing Data Re-Entry to
Increase Productivity &
Decrease Inaccuracies

THE FUTURE IS HERE.
One Integrated Software Solution with Hundred of Features to Compete and Lead Your Sales in a Digital Age.
Contact YATCO at +1 561-204-1925 or Sales@YATCO.COM for more information.

California Yacht Brokers Association • May 2018 - August 2018

PAGE 7

Make Yourself The Professional You Should Be… Get Your CPYB
Certification!
Yacht Sales Professionals –
YSPs (brokers, dealers, salespeople) nationwide have a benchmark for measuring their skills,
abilities and performance, while
enhancing their marketing value.
Boat sellers and buyers are in a
better position to select qualified,
competent sales professionals
with confidence and trust. The
Certified Professional Yacht Broker (CPYB) program has made it
easier for consumers to have confidence and for YSP’s to become
credentialed.
What is a Certified Professional Yacht Broker?
Thanks to the joint efforts of
the Yacht Brokers Association of
America (YBAA), International

Yacht Brokers Association (IYBA),
Northwest Yacht Brokers Association (NYBA), California Yacht Brokers Association (CYBA), Boating
Ontario Dealers, Gulf Coast Yacht
Brokers Association (GCYBA) and
British Columbia Yacht Brokers Association (BCYBA), over 550 YSPs
have earned the CPYB designation, with another 100 applicants
now preparing for the exam.
Since 1999, the CPYB program
has been the industry performance standard for yacht sales
professionals throughout North
America. A program Design Team
of industry volunteers worked
with the National Occupational
Competency Testing Institute
to define the industry’s body of

knowledge - the key performance
skills and knowledge required to
be a Certified Professional Yacht
Broker. The team then crafted
the certification exam, comprised
of over 150 questions, serving as
the objective measurement of the
applicant’s knowledge.
CPYB officers, working with
your CYBA Board of Directors, are
planning a ‘pre-test study period
and exam in Northern California
on September 19th. (time of day?)
If you are interested, contact Mik
Maguire (yachtsmanmik@gmail.
com) or Lon Bubeck (lonbubeck@
verizon.net) to reserve a seat for
this important opportunity!

Tax Liens And Unforseen Risk Avoided
Kathi (Krencik) Ford,
President
Reliable Documentation, Inc.
Upon receipt of an Abstract
of Title from the USCG, it was
discovered that the California Department of Tax & Fee Administration (CDTFA), (formerly known as
State Board of Equalization) had
filed two Notices of Claim of Lien
(NCL) with the USCG. Having had
experience with Claims of Lien
placed by the taxing authority, Reliable Documentation, Inc. (RDI)
immediately called the collection department in Sacramento,
bypassing the automated phone
maze to obtain the amount due
to release both liens. Happy to
get this information so quickly,
RDI provided the broker with the
payoff and kept the boat on track
to close on schedule.
Fast forward two days to the
morning of closing. RDI received a
very unusual call from a supervisor
from the State to let us know the
information they provided was
not entirely correct. The NCL that
was reflected on the Abstract of
Title was for an entirely different
boat owned by the seller and the
PAGE 8

“amount due bill” (for this specific boat) had not yet been sent
to the seller. Also, there would
be additional fees due from past
due taxes on other property. Talk
about having a mild heart attack.
She also informed me that
unless ALL monies due were received (including those on other
boats) they would most likely NOT
issue a Satisfaction of Lien for
this boat. NOT a good situation! I
immediately called the broker to
let him know. If a bad situation
could get worse, it did and fast!
The broker said that a wire had
already been sent to the seller and
checks cut. Scrambling, he ran at
breakneck speed to the bank to
see if he could stop the wire or
at the very least provide the state
with the bank account/wiring information as to where the money
had been sent with the thoughts
that perhaps they could intercept.
So much can happen five
minutes. Good things and bad.
Worse can happen in six. The
broker acted quickly and correctly
in time to stop/reverse the wire.
One more minute and it would
have been ugly. Really ugly.
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Even though we avoided a
disaster, I am pretty sure we lost a
few years off our lives. Had the supervisor from the state called any
later than she did, we would be
meeting with our attorneys to figure out how to defend ourselves
against something completely out
of our control. Or so we thought.
The CDTFA emailed the broker
a breakdown of the fees to be paid
a few days later letting him know
the amount to be held out from
his trust account to satisfy the
lien so that the deal could close;
she would follow up with another
email that included the forms to
be included with the check.
Almost two days later, the
broker finally received the forms
to be included with payment of
the liens. Forms that demanded
an additional $350. Followed by
a phone call from a supervisor to
let me know that they would not
be releasing ANY of the liens until
ALL funds due were received for
all boats currently and previously
owned by the seller, totaling almost $13,000. This is where I
called in the big guns. I reached
(cont. on page 9)

Tax Liens… (cont. from page 8)

2018 Law Seminar… (cont. from page 6)

out to attorney Bill Dysart for help.
Bill cited: The argument with
respect to tax liens is that the
asserted lien is “Non-maritime”
since it did not arise out of a maritime transaction. United States
v. Flood 247 F. 2d 209 citing a
1939 treatise called Robinson
on Admiralty. CDTFA does have a
state created lien but that is not a
maritime lien and therefore under
46 USC Section 31343 (heading)
reference for recording a Notice of
Claim of Lien is intended to apply
to maritime liens and not liens in
general. In other words, federal
law has no provision for asserting
a tax lien as a maritime lien.
Information in hand, I charged
forward and demanded the CDTFA release the NCL immediately.
30 days later I had my releases
of lien in hand! Whoo Hoo! Score
one for the little guy, or girl in my
case!

was relieved when I realized that
in his wisdom, Cris had prepared
a “checklist” for each of us to
take back to our office and share
with our salespeople as desired.
These are the takeaways that can
truly add value to your brokerage
immediately. He then delved into
our CYBA forms’ section 28 (Addendums) and the importance
of using this section to clarify the
details of the deal but wording it
in a way that enables you to keep
your bargaining position intact. He
cleared up the somewhat confusing topic of proration of property
taxes and then educated us all
to the increasingly-relevant LLC
formation, and transfer process.
You could hear the pens scribbling
away in the room while he spoke,
as Cris is widely considered to be
one of the most knowledgeable
authorities in this arena.
Our friends at the USCG were
kind enough to send Naval Ar(cont. on page 16)

Your CYBA Adds
Another Way To
Connect Via Social
Media
Please check out our new
Facebook page listed under California Yacht Broker’s Association.
We are always looking for interesting photos and content. That’s
why we are asking for your input.
Do you have interesting pictures
regarding CYBA? If you are willing to share them with us to post
it would be appreciated. Please
include a story with the pic you
submit. Please go to your Facebook page then search California
Yacht Brokers Association then
click “like”. For questions regarding our social media presence,
contact Ben Rifkin at ben@rifkinyachts.com

CYBA Members

Have you tried our partnership?

Make Your Advertising
Dollar an Investment...
Not an Expense!

Specializing in marine insurance for over 40
years Oversea Insurance has got you covered
all over the globe!

We distribute over 20,000 magazines
per month, every month.
Your ad hits the streets before the month begins,
two weeks before any other marine publication.

Contact J.P. at (800) 878-7886
or JP@YachtsForSale.com
to reserve space.

Call us today! 619-222-1111
www.overseainsurance.com
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ABC 2018 - CYBA Involvement at a National Level
By Dean A West
For the fourth consecutive
year, your CYBA participated in the
increasingly important American
Boating Congress (ABC 2018).
This Washington DC event has
become the most influential and
important conference in recreational boating. In this fast-paced,
intensive 3-day conference, marine industry representatives from
across the nation and across the
spectrum - yachting, fishing, marinas, regulators, manufacturers,
safety groups, and more - meet
to discuss and define issues of
concern to the boating industry.
While meeting and exchanging
ideas with fellow participants and
discussing areas of concern and
forming action plans, alliances are
made and voices unite. As actionable issues are defined and a uniformity of concern is thoroughly
discussed, we then assemble to
make our way to Capitol Hill to
meet with lawmakers and their
staffs to educate Senators and
Representatives on our concerns,
and the significant economic and
recreational importance of our
industry.
This year the CYBA, through
our growing contacts at state and
national legislative levels, was able
to call on the offices of Representative Tom McClintock (R-4th),
Representative Duncan Hunter
(R-50th), Representative Mark
DeSaulnier (D-11th), Majority
Leader Kevin McCarthy (R-23rd),
Senator Kamala Harris (D), and
Senator Dianne Feinstein (D) to
introduce ourselves, leave information sheets that explain the
economic impact of recreational
boating in California, and to ask for
their support and/or opposition to
bills before Congress that effect
recreational boating in America,
and that warrant the attention of
the CYBA and our membership.
The Policy Issues this year
were:
Recreational Fishing – Recreational saltwater fishing policy is in
need of an update and is crucial to
sustaining a healthy recreational
PAGE 10

boating economy, as more than
70% of all boating outings involve
fishing.
Trade – Decisions (were) being made on aluminum tariffs
during NAFTA re-negotiations
that could have a serious, and
detrimental impact, on the boating industry.
Fuel Policy – The Renewable
Fuel Standard (RFS) has been
detrimental to the boating industry. Dept. of Energy studies have
proven blends of ethanol above
10% are harmful to marine engines.
Transportation and Infrastructure – As Congress considers infrastructure legislation, the boating
industry would like to see policies
and reforms that promote recreation, which is a $121.5 billion
driver of the U.S. economy.
Access – Recreation on public
lands and waters is critical to boating access.
Jobs – The recreational boating industry is facing a shortfall
of qualified workers for manufacturing, technicians, and service
repairs.
Boating Safety – Critically important to our industry, there are
provisions in the 2017 USCG bill
which we support, and are hoping
to have included in the final bill
this year.
Conservation – Aquatic Invasive Species (AIS) are a nationwide problem, costing $146
billion a year to the U.S. economy
– devastating local communities
and preventing access for boaters.
With a new administration,
there was a different “vibe” in the
air this year, and a greater sense of
optimism. To illustrate the growing
importance of the ABC, the new
administration sent more than a
dozen high profile speakers, from
members of Congress to members
of the Trump Administration, to
address ABC attendees throughout the three-day conference, the
largest and most influential group
of speakers to date.
The lineup included Administrator of the U.S. Environmental
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Protection Agency (EPA) Scott
Pruitt, U.S. Secretary of the Interior
Ryan Zinke, and heads of departments such as NOAA Assistant
Secretary of Commerce for Oceans
and Atmosphere, Rear Admiral
Tim Gallaudet and the U. S. Coast
Guard, Captain Jennifer Williams.
Keynoting ABC was Chris Wallace,
award-winning journalist and host
of FOX News Sunday.
What YOU can do:
• Support CYBA and make
sure all brokers and salespeople
are members. It is only through
our dues that we can afford to
send representatives back to
Washington DC to work on YOUR
industry’s concerns.
• Encourage ANY California
recreational boating interests to
have representation at EVERY
ABC! Boat yards, marinas, lenders,
insurance companies, educators,
state & regional administrators,
fishing associations, and more.
WE NEED A STRONG CALIFORNIA
CONTINGENT!
Educate yourself on the issues
that threaten our industry and
YOUR way of making a living. Get
involved! Express your concerns
and comments to the CYBA Legislative Committee: Dean West
dean_west@yahoo.com, Mik
Maguire yachtsmanMik@gmail.
com, or Tony Faso tony@deltama
rinesales.com

YBAL Report
By Jeff Merrill, CPYB
The Yacht Broker Association
Leaders (YBAL) banded together
to request a meeting and challenge the YachtWorld price increases several months ago. YBAL
is working on setting up another
meeting, hopefully before the
fall boat show season, but Boats
Group (BG, who own YachtWorld)
has made no concession to pricing.
Each broker association has
different needs. As a community
we are in an alliance simply since
(cont. on page 11

YBAL Report… (cont. from page 10)

we are all working to promote our individual members (you!) and protect the yacht broker profession
as a whole.
The CYBA Board felt we should set an example
and voted to return our $5,000 Gold sponsorship
payment for 2018 and removed YachtWorld from
our website and from consideration for promotional
events. We felt this was an appropriate response to
let our members know we could not support the
increases in prices with no additional value added.
Our sponsors are considered partners, and BG has
not acted like a partner.
Interestingly, our cancellation prompted a call
which led to an in-person visit by Boats Group executives in San Diego on June 7th. Two of the lead
Boats Group people, John Souch and Ian MacDonald,
flew out to San Diego to join their local rep, Courtney
McManaway, for a candid discussion with the full
CYBA BoD. Credit due, Boats Group picked up the
tab for our dinner meeting.
John and Ian were fairly articulate. The BG management is a for-profit business and one of the reasons YachtWorld was purchased is because they felt
the company was undervalued and that the prices for
subscriptions and products could be raised.
We realize that they will not change their price
increase, despite the calls and emails of protest
from members of our association and others. We
haven’t naively accepted this unwarranted financial
affront without voicing our extreme distrust (will
they be another Zillow and get into the brokerage
business?) and anger in their insensitive attention
to the monopoly MLS that has been paid for by the
yacht brokerages (us) who unwittingly created this
consortium with which we appear to be powerless
to influence.
The CYBA / BG meeting was cordial, but nonproductive to date with limited follow up. We appreciated their travel to meet with us (and timed it
with the San Diego boat show so they could do other
business while in town), but no agreements were
offered to change anything and the bottom line is
that there have been no answers or results.
At the meeting, the CYBA BoD made three requests:
1. Open up a dialog with each of the other
yacht broker associations to account for the (in
our opinion) unsubstantiated price increases.
From what I have learned this has not happened.
2. Request to roll back the “price gouging” (my description) incremental fees/surcharges for boats that
have asking prices at various price point tiers: No one
has been able to explain or justify to the CYBA that
it really costs Boats Group more to post a $4,000
boat or a $40,000 boat or a $4,000,000 boat. This
seems a reasonable request to get some relief for our
members on escalating costs and fees.
3. Increase the sponsorship contribution to the
(cont. on page 12
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We Have You Covered

Please note our new West Coast
Office number: 619-215-9106
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(USCG or State Registration)
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YBAL Report… (cont. from page 11)

DBW Commissioner Meeting

CYBA from $5,000 to $25,000. We would be happy
with a roll back of monthly membership prices, but
don’t expect that to happen. In the meantime, with
the money they are making and the partnership arrangements they have with sister YBAL associations
this seemed to us a reasonable request so that we
have more resources to do more for our members.
The CYBA BoD is very concerned with the situation our members are in and dependence on BG
products to market listings. We also realize each of
you is an individual business and you must decide
what is best for you to save your business. We encourage each CYBA member to decide which, if any,
Boats Group product services you can do without
and which you need to maintain. You can pay more
and increase your services or cut out non-essentials,
this is simply your choice. We are not influencing you
either way as we have to avoid any impropriety that
could result in legal challenges.
The CYBA remains committed to challenging
the BG price increases and looking for alternative
means for our members to promote their listings.
Please know your CYBA Board has our members
interests at the forefront as well as the concern for
collective yacht broker community so that we can
all survive and thrive working in the boat sales business we love.

By Mik Maguire
The CYBA was invited to attend the Boating and
Waterways Commissioner’s Meeting, May 10, 2018.
The first afternoon presentation was by the Division
of Boating and Waterways, who discussed their budget and gave a breakdown of the many parts to that
budget. Notes were taken but may not be completely
accurate as we were writing down the presentation
as fast as we could. The total budget was 31 million
dollars, which included private loans, safety issues,
Quagga Mussel and Water Hyacinth eradication and
the repair of boat ramps, pump stations and additional boating facility needs. It also included over $2
million for beach restoration which is supplemented
by a $5 million Federal funding for beach restoration.
It was mentioned that the DBW funds could be appropriated by other state departments but had to be
approved by the Division of Boating and Waterways
(DBW). The fuel tax for (2017-18) revenues are expected to be $24 million.
All loans that were generated from the Harbors
and Watercraft fund to private marinas and public
marinas have been repaid to date. The commissioners had some questions about how current the
interest rates were and how fast DBW was funding
those new loan requests.

PAGE 12
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DBW Commissioner… (cont. from page 12)

$4 million dollars to fund abandon vessels disposal, described as recreational vessels, $29 million
dollars collected for vessel registrations to the state
of which the state was paid $5 million for DMV administration. It was also mentioned that $671,000
was in the budget for increased salaries for DBW staff
and for contributions to retirement.
Mik Maguire and Tony Faso of the CYBA Board
of Directors attended at the request of the Division
of Boating & Waterways (DBW) to talk about the
relationship between the CYBA and DBW in recent
months. We had a great discussion with the commissioners regarding how long we’ve been working
together on such projects as creating a uniform system of forms and contracts and, also, the recent CBC
participation. Boat Show participation was discussed,
although we did talk about how hard it dropped off
under a previous administrator and now was on the
upswing. The DBW staff have been attending more
events sponsored by the CYBA and presenting the
Boater ID Card program at Boat Shows.
Thank you, Dean West, for your letter to the
DBW acting director requesting the DBW to be more
involved with boat show participation.

I Trust You… Let’s Just Shake
Hands On It.
By Dennis Moran,
CYBA Arbitration Administrator
Most every boat deal starts out with nothing but
good intentions but as we all know, there are going
to be several bumps in the road before close. You
are knowledgeable yacht salespersons, not lawyers
which is why your association has created perhaps
the best suite of forms in the industry for members
use. Problems arise when you decide to modify them
without considering the consequences. First, I’ll bet
a fair number of you have never sat down and really
read through the boilerplate in the purchase agreement. Some of the language may seem redundant
and unnecessary but much of it is there to protect
you from liability from a disgruntled buyer/seller assuming you were not grossly negligent.
Here are a few examples of issues we see in
arbitration complaints:
1. First, FILL IN ALL THE BLANKS IN THE FORM.
You’d be surprised how often I see documents with
blank spaces. Also, make sure the parties initial the
bottom of each page. Pay attention to the performance dates in the purchase agreement. I’ve seen
dates for completion of sea trials and surveys later
than the final acceptance date. How is that going to
work? Also, I continually see hand-written modifications to the printed agreement terms, many of which

Coming Soon
Mandatory Boater
Safety Education

On January 1, 2018, California will begin implementing its
multi-year phase-in of the new mandatory boater safety
education law for boaters who operate a motorized vessel
on California waterways. California State Parks Division of
Boating and Waterways (DBW) will issue Boater Cards to
those who show proof of passing an approved boater
safety exam. The new law promotes boating safety
education for California boat operators and once issued,
the Card remains valid for a boater’s lifetime.

(cont. on page 14)
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I Trust You… (cont. from page 13)

are illegible and only initialed by
one of the parties.
2. Many of your offer negotiations go back and forth 3 or 4
times, ending up with multiple
counter offers. It is very important
that the parties understand that
all terms and conditions in the
original offer and any previous
counter offers are included unless
specifically modified or excluded
in the final counter offer agreed
to by buyer & seller. My advice
would be to draft a new, final
purchase agreement containing
all the agreed to terms from the
original offer and any counter
offers including this language in
paragraph 28 - Other: “This agreement supersedes all previous offers and counter offers relating to
this transaction when signed by
buyer and seller.” This wipes the
slate clean and you have a fresh
purchase agreement signed by
both parties.
3. If you are representing a

seller and have an offer pending, I
highly recommend that you advise
not to allow a buyer to perform
any work or repairs on the vessel
prior to the formal close of the
transaction if the buyer makes this
request. Even if the buyer signs final acceptance prior to performing
work, there are too many potential
pitfalls.
4. What about disbursements
from a buyer’s deposit in your trust
account? Of course, you know that
the Harbors & Navigation code
stipulates a broker must obtain
written authorization from his
client, naming the amount and
recipient, before he can disburse
any funds. Don’t rely on text or
email disbursement authorization
messages from the buyer; get
a separate disbursement document signed and dated for each
disbursement request. Believe it
or not, I’ve had cases where the
broker disbursed trust account
funds based on a phone call with

no back-up documentation. Also,
go on record with your buyer to
be prepared to pay for haul-out,
marine survey and mechanical
surveys as they occur rather than
deducting these invoice amounts
from the buyer’s deposit as the
deal progresses. In a rare case
of buyer breach of contract, the
CYBA purchase agreement language stipulates that the buyer’s
deposit shall be forfeited and divided equally between seller and
broker less unpaid expenses and
costs incurred by Buyer against
the Vessel. If you have paid out a
significant percentage of the deposit in vendor invoices and there
is a breach and deposit forfeiture,
your seller won’t be very happy to
learn he is only receiving a fraction
of half of the full deposit.
5. More often than not, buyers are asking for a survey or repair
allowance for deficiencies discovered in their pre-purchase surveys.
(cont. on page 15)

Protecting Your
Adventure for
30 Years
For three decades yacht owners have
chosen Novamar Insurance Group
for their insurance solutions.
With NYP Protection you’re guaranteed:

H ay d e n
I n s u r a n c e

Offering top rated insurers since 1989
Marine insurance specialists

• Competitive Premiums
• Local / Worldwide Navigation
• Skippered Charter Coverage
• Inshore / Offshore Racing Coverage
• A-Rated Insurance Company
• Policies Issued In-house
• 24/7 CLAIMS Department

Don’t be left high and dry. Let us quote your marine
insurance today. Complete coverage at competitive rates.
Pleasure vessel coverage
Commercial coverage
World wide cruising

Call or email now for a free quote

800.723.1170
HaydenInsurance.com
info@haydeninsurance.com
151 Shipyard Way Suite 1
Newport Beach, CA 92663

It’s About You, Our Client!

Ask about our enhanced Novamar Yacht Program (NYP) offering more flexible,
comprehensive coverages that better meet the needs of yacht owners worldwide.

Call us at 800-823-2798 or visit novamarinsurance.com to learn more.
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I Trust You… (cont. from page 14)

It is always best to negotiate a dollar allowance credit
to the buyer but in some cases, the buyer will ask the
seller to remedy or repair a survey recommendation
as a condition of the sale. If your deal it contingent
on a seller repairing something, be sure that it is in
writing and contains three important things; a deadline by which the repair must be completed prior to
close of the sale and that the repair is completed to
the buyer or buyer’s surveyor’s satisfaction. Language
should also be included that, upon notification to
the buyer that the repair is complete, the buyer has
“x” days to inspect and approve the repair. Once the
buyer has approved the repair, have him sign off in
writing.

Attention all interested
Yacht Brokers and Salespersons:

CERTIFIED
PROFESSIONAL
YACHT BROKER (CPYB)
~ STUDY SESSION AND TESTING ~
Contact Lon Bubeck or Nick Friedman
for next
study session & exam.
The CYBA is conducting a study session, immediately followed
by the examination, for all those interested in becoming Certified
Professional Yacht Brokers. This will be our first available session
in response to the great interest in this worthy program.
If you have a desire to take your business and personal accomplishment up to the next level, you owe it to yourself and your
clients to earn the CPYB designation. Join a growing number
of the best and brightest brokers nationwide in increasing your
knowledge, professionalism, and ethical standards as they relate
to your chosen profession.
For complete information, including study materials, applications,
and required qualifications, please visit the National Yacht Broker
Certification website at www.cpyb.net. There you will find all the
forms you need in a downloadable format.

If you have any questions, please contact one
of the CYBA’s Members on the Certification
Advisory Council:
Lon Bubeck, CPYB
Flying Cloud Yachts, Long Beach
562-594-9716
lonbubeck@verizon.net
Nick Friedman, CPYB
The Shoreline Yacht Group
310-748-5409
yachtbroker@pacbell.net
You may also respond to cpyb@cyba.info or contact any CYBA
Board Member. The National Yacht Broker Certification office
needs time to process your application and to perform your
background check.
Brokers wishing to attend the study session, but who are not
testing, are welcome. However you must reserve a space! Seating
is limited!
NOTE: This session is for CYBA Members only. If you are not yet a
Member, and would like to join, contact the CYBA office immediately @ 800-875-2922.
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2018 Legal Seminar… (cont. from page 9)

chitect Lt. Anne Besser and Sr.
Investigator Matt Izbicki to inform
the group of the various rules relating to admeasurement, vessel
extensions, flagging of vessels,
major refit of foreign vessels and
the potential to consider these
vessels “American Built.” Another
interesting topic that was covered
was the details relating to the Certificate of Inspection or COI. There
are many different types of charter
boats and commercial boats and
navigating these rules to each can
be very confusing at times.
Speaking of chartering, Cris

Wenthur and Bill Dysart had a
lot to tell us regarding bareboat
charters and crewed charter, domestic chartering, international
chartering, tax related issues,
Mexican chartering idiosyncrasies,
MARAD misconceptions and so
much more.
It was then time for your CYBA
Board members, Dean West and
Dennis Moran to join forces with
Marinda Isley and Bill Dysart to
advise us all on the top mistakes
made that result in arbitration
proceedings. There was some
time spent on the legality and the

liabilities relating to advertising a
boat to have tax exempt status
due to its contribution to an LLC.
Additionally, we were reminded of
our ultimate responsibility to be a
fiduciary to our clients and what
that term really entails. No one
knows these topics as thoroughly
as these guys (and gal), so it was
refreshing to hear it from these
experienced veterans.
In the afternoon session, there
was a wonderful discussion of
Washington state sales and use
tax with emphasis on the California buyer using a boat in Washington for a while and what duration
of use triggers an automatic claim
for use tax in Washington. What is
a rolling year vs. a calendar year
and what exemptions exist?
In a true family affair, Dane
Wenthur shined as he and Cris
sorted out the details of property
tax assessment, offshore deliveries
as a means of avoiding use/sales
tax, and the importance of strict
adherence to the rules as they
are exactly written on the RRM
(Repair, Retrofit and Modification)
tax exemption.
The balance of the afternoon
was spent with Bill Dysart and Cris
talking about flagging of your ves(cont. on page 17)
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2018 Legal Seminar… (cont. from page 16)

sel and what that means and how
it can affect your client’s ability to
use and ultimately, sell their boat.
Cris tried to initiate a “Stump
the Chump” game, but it was
very clear by this time, there were
nothing resembling chumps up on

the stage that day…
Special thanks is due to Natalie
McCollum at California Recreation
for her consistently delicious donation of dessert for all and to the
gracious staff at Bahia Corinthian
Yacht Club in Newport Beach.

It’s a new world and we are
trying to keep our members aware
of the changes through programs
like the CYBA Legal Seminars. Do
not miss this event next year… I
repeat, do NOT miss it.
(cont. on page 23)
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Ethically Speaking, Are You?
(This column is another in an
occasional series discussing sections of the CYBA’s Code of Ethics
written by Ethics Committee Chair,
Dean West)
I hope you’ve enjoyed this column, reading it and thinking about
the ethics of yacht sales. Having
a high ethical standard will pay
dividends throughout your career.
It will save you money, it will save
you hassles, and it will save you
clients. This issue’s topic will do
all that and more – it will help you
get deals closed. If you speak to
our CYBA Arbitration Chair, Dennis Moran (Board member and
Past President), about causation
for most of the CYBA Arbitrations,
he’ll immediately tell you that it is
faulty paperwork: not having everything spelled out in writing, missing
documents, and lack of signatures.
So with that tidbit of information,
we look this issue at Section 4:
Agreements in Writing.
“Member, for the protection
of all parties with whom he deals,
should see that financial obligations and commitments regarding
brokerage transactions are in writing and express the exact agreement of the parties. Copies of
such agreements must be placed
in the hands of all parties involved
at the time the agreements are
executed, or as soon thereafter
as practical.”
This would appear to be pretty
straight-forward: spell out what is
going on in written form, make sure
everyone agrees, and give them
copies. Simple. But how many
times have YOU, in the course of a
deal, gotten a bit ahead of yourself
and failed to get something on
paper? Maybe there are Counter
Agreements going back and forth,
and perhaps some details or terms
are changing, and you haven’t had
time to set the new agreement to
paper for both buyer and seller to
read, agree to, and sign? Or maybe
you haven’t sent the co-op broker
a Co-op Agreement to sign? It happens, we get busy, the deal gets
moving (or it gets bogged down)
and we cut corners. We’ll get to it.
PAGE 18

However, what you must always understand, is that sometimes things go awry. We didn’t see
it coming, but it rolled in like a flood
tide, and now the deal that looked
so promising just a few days ago is
becoming a nightmare. Your greatest protection, as a broker, is the
knowledge and reassurance that
you followed the Harbors & Navigation Code rules, you adhered to the
CYBA Code of Ethics, and you got
everything in writing, signed off and
agreed to by all parties. You don’t
want to wake up in the middle of
the night stressing because you cut
a corner, or you didn’t have one
party or another sign a document,
because you thought you would
have him sign when convenient…
maybe even at the closing.
Everyone was happy. Things
were going along smoothly… until
they weren’t.
Now nobody is a friend, and
recollections of what was said or
agreed to vary greatly by who is or
is not benefitted. And there is no
paperwork to say otherwise.
If you end up in an arbitration,
your client’s grievance being heard
by a panel of CYBA Past Presidents,
you may tell a compelling story of
complete innocence… you may
be totally blameless for any fault
or malfeasance… but if you don’t
have the proper paperwork, if you
don’t have the signatures that illustrate that the other parties agreed
to a certain aspect of the transaction, then you are most likely going
to be in trouble.
I suggest that if you are not part
of a big brokerage house that has
closing specialists, managers and
overseers, that follows a defined
procedural blueprint and leaves
no room for missing or incomplete
documents, that you utilize the
CYBA online Yacht Sale Follow Up
Check List, perhaps even customizing it yourself, so that you will have
a prompt, of your own creation,
that will guide you and remind
you to pay attention to the details,
and to get it all in writing. Make
it as detailed as possible, so that
nothing is left to chance. It might
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be months between deals, so having a procedural checklist tailored
to your needs can be one of the
most helpful and worthwhile tools
you possess.
Ours can be a great business
when all goes well: when buyers
are excited and happy, sellers are
grateful and accommodating, and
fellow brokers are professional and
competent. But when a deal goes
south, or an individual becomes
the client/broker from hell, this
business can be excruciatingly gutwrenching. Unlike other industries
(PARTICULARLY the government)
where one gets paid, no matter
the outcome of the deal, we have
to CLOSE deals to get paid. Deals
usually don’t close when one
party is warring with another, or
when accusations are hurled or
misunderstandings are leading to
meltdowns.
As brokers, we have to juggle,
cajole, finesse, mediate, flatter,
accommodate, negotiate, compromise, console, and placate in order
to do our job successfully. You
erode your foundation of strength
and competence when you neglect
the basics. Proper paperwork, within the defined construct of an ethical ethos, will buttress your ability
to close deals, and it will elevate
your professionalism, and thereby
your competence and standing
within your industry.
So take a look at your personal
standards and practices, and those
of your salespeople if you run a
brokerage house, and see what you
can do to keep your transactional
paperwork at the top of the priority
list, and accept nothing but clear,
concise, and thorough paperwork
from yourself, your salespeople,
and your cooperating brokers.
Ethically speaking, it is the right
thing to do!
About the author: Dean West
is owner/broker for Dean A. West
Marine Enterprises. He is chairman
of the CYBA’s Ethics Committee,
current Board member and past
President, and the former Ethics
Chair of the International Yacht
Council.

The creation of the California Coalition for Maritime Development (CCMD),
their mission is to create a legislative strategy for tax reduction
and cap for all California watercraft sales in 2020
Division of Boating and Waterway’s stagnant $5 million private marina loan program

SAVE THE DATE - March 5 - 6, 2019
The 2019 California Boating Congress
CCMD - Time to Boost California Yacht Sales with a tax reduction and cap for 2020
Recently, The Apex Group has completed a prospectus on the creation of the California Coalition
for Maritime Development (CCMD) to develop a legislative strategy to limit the use and sales tax
on all watercraft sold in California.
Florida passed a similar cap on their yacht sales in 2010 and was able to increase the total yachts
sold in Florida by 75% within four years, while tripling yacht sales tax revenue for the state. Given
California’s 2018-19 budget surplus of $12 billion, The Apex Group believes that next year’s budget
will have an even larger budget surplus, making it the right opportunity to create a boost for
industry such a tax reduction on a declining industry.
CCMD is requesting 5-15 yacht dealer/brokers to support the initiative.
Please contact bgladfelty@theapexgroup.net for the CCMD prospectus.
California Division of Boating and Waterway’s Stagnant $5 Million Private Marina Loan Program
The California Division of Boating and Waterway’s (DBW) has seen some restructuring pains as the
former Department has become a Division of Parks and Recreation, which former CYBA lobbyist
Bill Krauss fought hard to create infrastructure funding protections for private and public marinas;
however, the fund has not been as utilized as we initially hoped it would.
Bret Gladfelty met with Keren Dill, DBW’s Chief of Boating Facilities Development and Financing
Unit in June to discuss why the private marina load program was not progressing and what can be
done to improve the process, such as making the application processes less burdensome. Overall,
the discussion was constructive and positive as Chief Dill admitted that it was time to streamline
the process and create reasonable timelines for approval.
Further discussions revealed that the division had received no applications for the use of the
private marina infrastructure loan program in 2018. A member of CYBA commented that the
process to be approved for a loan through DBW’s private loan program was over a year after taking
months to find out if they were even qualified for the loan program in the first place.
Bret will continue his discussions to improve the process and timeline for DBW’s private marina
loan program.
Additionally, The Apex Group is monitoring proposed regulations by Santa Ana’s Regional Water
Quality Control Board on copper TMDL’s and their continued burden on watercraft and marina
owners.
To reach Bret, please email him at bgladfelty@theapexgroup.net
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NYBA Annual Meeting
By Jeff Merrill, CPYB
Yacht brokers face the same
issues no matter where they work.
In my position as a trawler broker,
I find myself spending a lot of time
in two key markets away from
home – Florida and Washington.
I’ve come to know many of my
yacht broker colleagues though
contracts and surveys and have
joined the Florida (IYBA) and
Washington (NYBA) broker associations to show my local support
and to remain informed on happenings in these regions through
newsletters, emails and events.
NYBA is a tidy organization,
slightly smaller than CYBA in
membership size, but very well
managed and in addition to supporting their yacht broker membership they put on two boat
shows (Lake Union Boats Afloat)
which – side bar – may be going
away soon due to the change in
down town Seattle building and
development boom for Amazon,
Google, etc. land scape.
NYBA has two social events
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each year, a holiday party in December (a lot of fun to attend) and
their Annual meeting in the spring.
I’ve made room in my schedule
to attend both events on more
than one occasion and in addition to time spent meeting with
and networking with colleagues
there is always a good amount of
invaluable take away information.
The Annual meeting was held
on May 7th just north of Seattle,
with just under one hundred
participants. The modest sign up
fee included lunch as well as a
hard copy of the membership
roster. The event is supported by
their sponsors (many of the same
companies who partner with the
CYBA).
For 2018, NYBA gathered a
good collection of speakers to
present on a variety of relevant
topics, here is the summary:
Property Update and Relocation – Bonnie Robertson, Executive Director
Government Affairs – Peter
Schrappen, GA Director
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Grow Boating - Carl Blackwell,
CMO for NMMA
YachtCloser Integration Benefits - Brad Parker, YachtCloser
Updates on YachtWorld &
BoatWizard - Courtney Chalmers,
Boats Group
Department of Licensing HIN
Changes - George Price & Don
Burbank
If you do business in the
northwest, you should be aware
of the NYBA and you might want
to consider joining. If you are in
town during one of their events,
I encourage you to attend. The
CYBA has opened our doors to
members of other associations to
attend our events at CYBA rates,
and I’m sure if you asked NYBA
they would do the same.
We live in an ever-connected
world, there is much to share and
learn. If you travel as a yacht broker, please introduce yourself and
meet your fellow yacht brokers.
Your CYBA membership affiliation
is a great credential to establish
your ethics and professionalism.

Proper Hailing Ports
By Kells Christian
There are two ways to prove
ownership of a US flagged vessel,
Coast Guard documentation and
state registration. All vessels over
5 net tons are eligible for Coast
Guard documentation and the
form of ownership record or title
is an owner’s choice. Lenders
generally insist on vessels being
documented so they may be the
subject of a Preferred Ship Mortgage.
Registered vessels must display the registration number
and a current registration decal
on both sides of the bow, while
documented vessels must display
the name and the hailing port on
the transom or on both hull sides.
Naming a vessel can be a difficult decision, often reflecting a
family member’s name or referencing the business of the owner
in some clever way. Less thought
is put into the hailing port, but the
hailing port is a choice. It does not
have to be the place where the
boat is stored, where you live nor
does it have to have any actual
significance or relevance to your
life. What do you think are the
parameters for choosing a valid
hailing port?
Recently I have seen hailing ports including Huntington
Harbor, Mission Bay and Surf
City. To my surprise Huntington
Harbor and Mission Bay were
both the hailing ports actually
on the document. The owner of
the vessel with hailing port Surf
City liked Huntington Beach’s
“official” nickname, but he was
not in compliance with federal
regulations as the hailing port on
the document did not match the
hailing port on the transom. As
a result of these unusual haling
ports, we researched the rules for
hailing ports.
Throughout my career it had
been my understanding that the
hailing port had to be an actual
city in the United States or a US
territory. Some had told me that
a hailing port had to have a post
office, but I had never researched

the actual rule, and I wondered
what made a location a “city”?
My thanks (and a belated
Happy Birthday) to Bernadine
Trusso of Dona Jenkins Maritime
Document Service, Inc. Bernadine
discussed this issue with an officer in the Coast Guard and they
confirmed that the website used
by documentation personnel
is https://geonames.usgs.gov/
apex/f?p=138:1:0:::::
To determine if a location is a
valid hailing port, click the “Query”
tab, fill in the “feature name”
and the “state” and then hit the
“Send Query” tab. If the feature
name comes up as written, such
as Point Loma, the location is a
valid hailing port. In the case of
Point Loma the class is cape. In
the case of Mission Bay the class
is bay and in the case of Leucadia
the class is populated place. The
class of the location is irrelevant
according to our source, as long
as the feature name comes up
as you have searched it, without
additional words.
The name and the hailing port
must be displayed externally on
the vessel, either on both sides
of the hull or on the transom. The

hailing port must include the place
and a state, territory, or possession
of the United States. The state may
be abbreviated.
We often find hailing ports
without the necessary state, territory or possession included.
We often find names and hailing ports from prior documents,
legally requiring modifications to
the current documented name
and hailing port. We occasionally find registration numbers on
documented boats (a no no),
documentation numbers on the
exterior of boats (unnecessary)
or no identifying numbers, name
or hailing port (begging to be
boarded by the authorities).
Registered boats may have
names and hailing ports, but these
boat names are decoration, an expression of individuality, and can
be changed at any time as they
are not legally significant. Based
on my newly found resources,
Huntington Harbor and Mission
Bay are in fact valid hailing ports,
but not Surf City and now you
have the ability to be as creative
with your hailing port as with your
vessel’s name.
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Watch Out For Wire Fraud
By Danielle J. Butler
Managing Partner of Luxury Law Group
Wire fraud is ramped and simple to commit. Wire
transfer instructions are emailed to the buyer from
the seller or seller’s representative. The buyer complies with the instructions to the “T”. Within hours,
the seller contacts the buyer asking if the money
has been sent yet. The buyer checks with their bank
and is assured that the funds have been transferred
out. However, when the money has still not shown
up, everyone begins to retrace steps. As it turns out,
the wiring instructions were bogus. The email came
from an address that looked very much like that of
the sellers or sellers’ representative, but it was not
actually theirs and was that of a hacker.
And the recipient bank account that the buyer
sent the wire to? Well, that was a real account opened
by the hacker and the money did get wired there; it
just wasn’t the seller’s account. And, yes, it has been
emptied out by now and probably closed.
This scheme has been perpetrated by hackers
daily, and it has been going on around the country
for a while now.
First, hackers identify the email accounts of brokers, buyers, sellers and their representatives, such
as attorneys, their lenders and/or accountants. Then,
the hackers hack directly into these accounts and

Law Office of Jody T. McCormack
Specializing in maritime transactions and the complex
issues entailed in the purchase, sale, construction and
ownership of yachts worldwide

Please Contact: Jody T. McCormack, Esq.
1005 Northgate Drive #104
San Rafael, CA 94903
Office: 415-785-4942
Cell: 415-419-4036
Email: jody@mccormackmaritime.com
www.mccormackmaritime.com

identify emails referencing pending deals. From these
strings of emails, the hackers pull out specific details
about the deal, such as: (a) the parties names, (b) the
escrow company involved, (c) the person in charge
of wiring funds, and (d) other information specific
to the transaction.
Next, they send fraudulent email directly to the
buyer or buyer’s representative, making it look like it
was sent by the seller, seller’s broker, sellers representative etc... These fraudulent emails now direct the
buyer and/or buyer’s lender to wire the closing funds
directly to a different bank account than provided in
a previous email or in the escrow instructions by the
seller. Obviously, this new bank account is controlled
by the hacker, not the seller.
Then, if the buyer or buyer’s lender does not
detect the fraud, then the money is wired to the
bogus account controlled by the hacker, the money
is immediately withdrawn and the account is usually closed. Due to the amounts involved and the
complex nature of investigating and prosecuting wire
fraud, the odds are that the authorities will do nothing
to help in these instances.
For the most part, prevention recommendations
tend to focus on the non-secure nature of most email
accounts. It’s a fair bet that most people do not have
secure email accounts and they can be easily hacked.
But, in a world where Target, Sony, and the Defense
Department get hacked, it is not plausible to think
that most people will ever enjoy a very high level of
email security.
While suggestions like two-factor authentication
and encrypted emails may have their place, it is recommended that buyers and buyer’s representatives
should confirm all email wiring instructions directly
with the recipient by calling them on the telephone.
Yes, I know that is a foreign concept, but critical
in today’s world. In that conversation, the correct
wiring account number information should be repeated verbally before taking any steps to have the
funds transferred. Certainly, if wiring instructions are
changed via email, the buyer should confirm that by
phone with the intended recipient of the wire, seller
or seller’s broker or representative.
It is recommended to look into Criminal Fraud
Insurance, Cyber Crime Insurance and Social Engineering coverage within your Errors and Omissions
insurance policy. Crime policies address actual stolen
funds type of losses verse the Cyber policies which
generally address stolen information and the liability
and required response costs.
The insurer would want to see that internal controls are put in place to avoid losses. For example, this
would usually require that any wire transfer changes
are verified via a phone call verification back to the
designated contact at the seller’s preexisting number
on file to ensure that the seller actually made such
(cont. on next page)
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Wire Fraud… (cont. from page 22)

More 2018 Legal Seminar Photos… (cont. from page17)

changes. Crime insurance, beyond
just the Social Engineering piece,
is a very valuable coverage and
recommended for all of our clients
to carry.
* The information offered in
this column is summary in nature
and should not be considered a
legal opinion.
**Danielle J. Butler the Managing Partner of Luxury Law
Group. She may be contacted at
954-745-0799 or dbutler@luxurylawgroup.com

BOAT LOANS

South Orange County’s Premier Yacht Services Center
34671 Puerto Place, Dana Point, Ca 92629

949-661-1313

“Yacht Financing from Boaters
you can trust.”

Newly renovated facility, New state of the art travelift
with 187,000 lbs. capacity & 25’ beam width.
Specialties include:
Shafting\running gear, LP Paint, Bow\Stern
thruster installs,
thru-hulls and seacocks,
seachest\transducer installs,
structural fiberglass, bottom paint,
all mechanical, electrical & plumbing,
repowers\refits

You are guaranteed fast, efficient service from
the experienced & friendly professionals
at Sterling Acceptance

Contact Peggy Bodenreider today!

877-488-5568
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www.danapoint-shipyard.com
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Eight Bells
The California Yacht Broker’s Association has a great amount of pride that men and women like Carl
Levitetz, and others before and after him, chose to be members and to support our CYBA, often for decades,
as Carl did. We want to be special, members like this make us special. We honor the loss of one of our peers
and members and extend our deep sympathy to Carl’s family and friends.
Michael (Mik) Maguire, President
California Yacht Broker’s Association
SAN DIEGO — Certified Professional Yacht Broker Carl Levitetz,
who sold his San Diego Yachts/
CSLevitetz Yacht Sales in 2017 and
subsequently formed World Wide
Yacht Services, has died.
Details of his passing or his
memorial service were not available at press time; this report will
be updated online at thelog.com
as information comes in.
Levitetz most recently provided services for boaters, harbormasters, attorneys, documentation services and suppliers
regularly traveling between the
United States and Mexico. He focused on customs and clearances,
broker assistance south of the
border, insurance, legal consultation, maintenance and repairs,
provisioning, security systems, trip
planning, and yacht sales.
Levitetz described himself as
a 50-year boating veteran who
cruised and navigated the Great
Lakes, Mediterranean Sea, Mexico’s Baja coast, Vancouver and the
U.S. West Coast. He also served as

an assistant ice pilot on an Antarctic cruise ship, retired from the U.S.
Coast Guard Auxiliary in 2007 and
owned six vessels of various sizes
(up to 65 feet).
The broker earned 22 Coast
Guard awards throughout his
career, including coxswain badge,
award of administrative merit and
commandant’s letter of commen-

dation.
Levitetz was part of the Certified Professional Yacht Broker program since its inception in 2005.
He offered his licensed yacht broker services in California, Florida
and Baja California (Ensenada) for
more than 25 years.

19th June 2018, Seattle, WA,
USA
It is with a heavy heart that
Fraser announces the sudden
passing of our dear friend and
colleague Tom Allen. He passed
on Sunday, June 17th after suffering a stroke.
Based in the Fraser Seattle
office, Tom was one of the longest serving Sales Brokers having
joined the company in 1979. Stuart Larsen, fellow long time Fraser
Broker, remembers him saying,
“Tom was a good friend, a real
guiding light for me with Pacific
Northwest yachting and a superb,
easy to work with Broker. They

just don’t make them like Tom
anymore. Seattle and the (Pacific
Northwest) will not be the same,
for me at least, without him.”
Tom’s illustrious career in
yachting began with an early desire to get out of the house and
be adventurous. His father was
a shipwright and he was in the
shipyard almost daily learning
how boats were built; at 13 he
built his first boat. After serving
the United States Navy in Vietnam, he worked in all aspects
of the marine industry and travelled throughout the world holding an Ocean Master 1600 ton
all ocean license. Through his

nearly four decades with Fraser,
Tom enjoyed an active career
with frequent in-house collaborations. His highlights include
the prestigious 56m Auroux built

PAGE 24

California Yacht Brokers Association • May 2018 - August 2018

(cont. on page 26)
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44th ANNUAL CYBA RECEPTION,
Meeting & DINNER
Saturday, JANUARY 12, 2019
CYBA Members: $65 per person-$65 per spouse
Non-Members: $85 per person

Cambria Pines Lodge
Cambria, California
The Adventure Begins…
With something for everyone, this year’s itinerary includes*:
Friday, January 11, 2019 – Time to hit the links! For those
interested in playing, please inform Don as soon as possible.
Saturday, January 12, 2019 – We will be meeting at 9:30 am at
the world famous Hearst Castle with the tour beginning at 10 am.
Afterwards, the fun will continue with your choice of visiting the
Elephant Rookery or the Piedras Blanca Light House.
Sunday, January 13, 2019 – What better way to wrap up this
exciting weekend than with a Wine Tour of the best Wineries in
the area.
* Rates to apply per activity.
Average Room rates per night, are as follows:
Standard rooms $122-$131-$140 / Junior Suites and Superior
Room Cottages $167 / Large Suites $218 / Deluxe Cottages, w/
without spa $245- $255
Call 800.966.6490 and mention CYBA for group rate.
A discounted hotel room rate for standard rooms, suites, and deluxe cottages under CYBA and
includes complimentary hot breakfast buffet each morning:
Breakfast is 730-1030 am, (11am weekends): Eggs, sausage, biscuits/gravy or pancakes/
syrup, toast, breakfast potatoes, fruit, yogurt, cereals, muffins, sweet rolls, orange juice,
coffee/tea/hot chocolate, et al).
$11.95 value per person
Tour: Stepladder Creamery is a small farmstead artisan goat dairy and creamery situated
along San Simeon Creek in Cambria, California.

Please call 800.875.2922 or fax 775.353.5111
email: don@cyba.info
for additional information

2019 CYBA ANNUAL DINNER RESERVATION

Please reserve_____________ places @ $65.00 per CYBA Member/$65.00 per Spouse
Please reserve_____________ places @ $85.00 per Non-CYBA Members
Number of Entrées for Prime Rib_______ / Salmon Filet_______ / Grilled Chicken ________
Company:________________________________________________________________________________
Contact:________________________________________________ Telephone:_______________________
Reservation Names (please print or type, we are providing name badges)
__________________________________________________________________________________________
__________________________________________________________________________________________
__________________________________________________________________________________________
__________________________________________________________________________________________
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CYBA Board Of Directors Meeting
June 26, Bahia Corinthian Y. C.
CALL TO ORDER: 6:00 (6:03) by Mik Maguire, President.
DIRECTORS PRESENT: Dean West, Tony Faso, Jeff Merrill, Mark Rentziperis., Nick Friedman, Dennis Moran,
Pete Zaleski, Don Abbott. (absent) Mark Gibbons.
GUEST(S): Past Presidents, chairs, guests.
APPROVE MINUTES: March Meeting: Approved: Dean,
2nd Nick.
FINANCIAL REPORT: Pete Zaleski: Positive $ for Legal
Seminar, Motion: Pete, 2nd Mark.
CORRESPONDENCE: Don Abbott: $1000 to CPYB w/
note for future self sufficiency.
OFFICERS AND CHAIRS: Discuss Future Chairs: Pete
Zaleski to Consider BoD President for 2019-2020,
Daughter Kalina for ‘social media’ help?
MEMBERSHIP: Mark Rentziperis: 22 members since
Jan 1.Structure: Semi-annual fee (1st year), “no proration”. Motion: Mark R., 2nd Jeff
FORMS: Nick Friedman: E-signature, $8K per year
for recent quote, BETA testing by BoD?, Yacht Closer
features combined with ours.
LEGISLATION: Apex Group: We need a 2019 calendar
of issues to work towards.
SHOWS/EVENTS: Dean West: new chair, SoCal
Shows, (Pete) Next: San Pedro (CYBA booth?).
ETHICS: Dean West: American Boating Congress
report given, article for Newsletter.
LEGAL: Dennis Moran: Arbitration, working on one
complaint.
CPYB: Nick Friedman/ Mik Maguire: Contribution
($1000) with some conditions, Motion: Dean, 2nd
Pete.
LEGISLATIVE: Tony Faso: Commissioner’s Meeting
(next: 8/15-16) Report by Mik, article for the Newsletter.
LEGAL SEMINAR: Office of Cris Wenthur: full panel,
over 100 signed up!
YBAL: Jeff Merrill: Boats Group (YachtWorld). Jeff to
work on YachtWorld sponsorship and our requests
for reduction in unsubstantiated surcharges.
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NEWSLETTER / WEBSITE: Tony/Mik: Submissions,
Vendor, Facebook, everyone was given a subject by
the editor and a deadline.
NEW BUSINESS: Don Abbott: Presentation of competitive regional MLS.
ANNUAL MEETING: Mik Maguire: Cambria Location
approved, contracted for Jan 12th.
Adjourned: 8:15.
Notes: Dean talked about the ABA in Washington DC.
2 US Cabinet members spoke. Dean went to meetings on the Hill with a California lobbyist. Subjects
included: Ethanol, Trade, IYBA import rules. Checked
in with Kamala Harris, Diane Feinstein, Leo McCarthy.

REMINDER
Your Association has many occasions to communicate with the membership during the year and virtually
all of it is now conducted by email.
If you have changed your email address recently, or
are not getting email broadcasts from CYBA, please
forward your current email address to
Don Abbott, our Executive Director at don@cyba.info

Eight Bells… (cont. from page 24)

ALUCIA on behalf of the Seller in 2011, SEA BEAR,
ANITA, LADY J, SURFBIRD, THUNDER, WRIGHT OF
PASSAGE, QUAN YIN and most recently his in-house
sale of the 32m SERENDIPITY earlier this year.
“He was highly respected in the industry, and he
was like family to all of us” states Fraser COO Mike
Busacca. “Tom loved the outdoors and enjoyed
spending time with his wife and children. He was a
great father, husband, friend, and Yacht Broker. He
will truly be missed by us all."
Close friend and fellow Broker James Nason recalls Tom’s love for his family: “No matter how many
times I was with Tom, he would always tell me how
much he loved his wife, Allison…that they were
‘made for each other’ …and how happy they were
together. He was also so proud of his two sons, Nick
and Baxter. Whenever he spoke of his family he had
this amazing twinkle in his eye.”
Our prayers are with his family, and may he rest
in peace. We respectfully ask that any enquiries
about this news are made by email to salesseattle@
fraseryachts.com.

Welcome Aboard New Members

The CYBA Board would like to welcome aboard the following new members, we look forward to your
involvement with your Association. Please feel free to call on any of us in the future should you need our
assistance.
Walter Johnson / Walter Johnson Yachts
Master Member
Sponsored by:
Don Ross @ Seacoast Yachts
Brian Hovey @ Chuck Hovey Yachts
Wayne Goldman / Atomic Tuna Yacht Sales
Master Member
Sponsored by:
Danny Manly @ New Era Yachts
Neal Esterly @ Neal Esterly Yachts
Michael Huls-Selter / Crows Nest San Diego
Master Member
Sponsored by:
Dean West @ Dean West Marine
Jim Johnson / Chuck Hovey Yachts
Diego Gomez-Hall / JK3 Nautical Enterprises
Master Member
Sponsored by:
Mik Maguire @ Richard Boland Yachts
Richard Boland @ Richard Boland Yachts
Scott (Mac) McDonald / Sierra Boat Company
Associate Broker Member
Sponsored by:
Herbert Hall @ Sierra Boat Company
Joel Romero @ California Coast Yachts

Eric Pearson / Crows Nest Yachts SD
Sales Associate
Sponsored by:
Jim Johnson @ Chuck Hovey Yachts
Rob Piwowarczyk / Jeff Merrill Yacht Sales
Sales Associate
Sponsored by:
Jeff Merrill @ Jeff Merrill Yacht Sales
Jerry Koch / Crows Nest Yachts
Sales Associate
Sponsored by:
Todd Sherman @ Crows Nest Yachts
Guy Buxman / Crows Nest Yachts
Sales Associate
Sponsored by:
Todd Sherman @ Crows Nest Yachts
Elle Merrill / Jeff Merrill Yacht Sales
Sales Associate
Sponsored by :
Jeff (dad) Merrill @ Jeff Merrill Yacht Sales

Dona Jenkins
Maritime Document
Service, Inc.
U.S. Coast Guard Documentation
CA State Registration
Mexican Fishing Licenses
Crew Lists
1050 Rosecrans St., Suite 3,
San Diego, CA 92106
(619) 223-2279 u Fax (619) 223-1002
info@donajenkins.com | www.donajenkins.com

Active/Founding Member
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Calendar
Sept. 12		
			

CYBA Board Of Directors Meeting
(on line) 9:00 a.m. start

Sept. 14-16		
			

San Diego Bayfair
Mission Bay, San Diego

Sept. 19		
			

CPYB Pre-Exam Study Seminar
9:00 a.m. start. OYC. Inquire with Mik Maguire

Sept. 20-23
			

LA Harbor Boat Show
Cabrillo Way Marina, San Pedro

Oct. 12-14		
Northern California YachtFest
			Marina Village Yacht Harbor
Oct. 31-Nov. 4
Fort Lauderdale International Boat Show
			Fort Lauderdale, FL
Jan. 12, 2019
			

42nd Annual CYBA Reception, Meeting And Dinner
Cambria Pines Lodge, Cambria, CA

